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SUBCONTRACTOR REQUIREMENTS 

 
 
 
Items Needed: 
 
                  Subcontractor General Conditions 
                  Subcontract Agreement 
                  Certificate of Insurance 
                  W9 
 
 
All Information below should be returned to KAustin & Associates in any of the following forms and 
prior to any work commencing: 

 
1. Faxed to 281-540-5402;  
2. E-mailed to AP@Kaustin.com; or  
3. Mailed to KAustin & Associates at the following address: 

302 East Main Street  
Humble, Texas  77338 

 
I.  Subcontractor General Conditions – see attached General Conditions form to initial on 

each page, sign, and return to KAustin. 
 
II. Subcontract Agreement – each job will have a separate agreement – see form to fill out, 

sign, and return to KAustin. 
 
III. Certificate of Liability Insurance which includes the following – see attached Example 

and/or Subcontractor General Conditions, Page 2: 
  

A. Minimum Coverage Limits:  
 Commercial General Liability 

 General Aggregate - $2,000,000 
  Products and Complete Operation Aggregate - $1,000,000 
  Personal and Advertising Injury - $1,000,000 

 Automobile Liability 
Comprehensive Automobile Liability including All owned, Hired and Non-Owned 
Vehicles CLS - $500,000 

 Umbrella Liability 
In addition to above coverages, Umbrella Liability coverage in an amount of not less 
than $1,000,000 

 Workers’ Compensation and Employers’ Liability 
Must have the State of Texas Statutory Requirements and $500,000 Employers’ 
Liability for each accident 

 

mailto:AP@Kaustin.com


B. Certificate(s) of Liability: 
 1.  KAustin to be listed as Certificate Holder 

2. KAustin to be listed as Additional Insured as required by written contract. 
3.  Certificate should reflect required Workers' Compensation Coverage or signed 

waiver (Form DWC-83) must be completed.  Original signed document must be 
returned. 

4. Please have the following verbiage included in the description area of your 
Certificate of Liability: 
 

RE:  All Jobs (or specific Project Name & Address) 
KAustin & Associates is listed as an Additional insured on the  
General Liability as required by written contract. 

 
IV.  Completed W-9 – see attached form to fill out, sign, and return to KAustin. 
 
V. Additional Information: 

 
1. Contact Information for KAustin Employees in the Operations Group: 

 
Name E-Mail Address Cell Phone Number 

Shane Johnson, Partner shane@kaustin.com 713-906-4569 

Ken Austin, Partner ken@kaustin.com 713-906-0964 

David Colman, Operations Manager david@kaustin.com 713-906-1129 

Winston deBlanc, Project Manager winston@kaustin.com 713-906-2995 

Stephen Leaver, Project Manager Stephen@kaustin.com 713-906-2089 

David Markell, Project Manager davidmarkell@kaustin.com 713-906-7321 

Tony Moya, Project Manager tony@kaustin.com 281-906-9571 

 
2. Procore Project Management Software – Visit www.procore.com and login for access 

to KAustin projects.   
 
Procore will be utilized for the following: 
- Bid Documents sent out 
- Request for Quotes  
- Submit Proposal  
- Request Changes  
- Access to Drawing documents 
- And much more tools as they become available. 

 
3. Payments to Subcontractors – KAustin pays subcontractors when KAustin gets paid by 

the client.  Invoices must be submitted to our AP Department at AP@kaustin.com by 
the 26th of the month for the amount to be added to the current month’s billing to the 
client.  Otherwise, it will be added to the following month’s billing.    
  

 

http://www.procore.com/
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SUBCONTRACTOR GENERAL CONDITIONS 
 
1. SUBMITTALS: Prior to commencement of the Work, Subcontractor shall submit all 
necessary submittals required by the Subcontract Agreement.  In the event Subcontractor installs 
and/or supplies a product that has not been approved through the submittal process and such 
product is rejected for any reason, Subcontractor shall be obligated at its own expense to provide 
and install the approved item, while maintaining all work according to the agreed upon 
construction schedule.   
 
2. PERFORMANCE OF WORK:  Subcontractor shall be obligated to perform all of the 
terms and provisions of the General Conditions of the specifications of the Contract with Owner 
in the same manner as Contractor is bound to the Owner, with like force and effect.   
 
3. TOOLS AND EQUIPMENT:  Subcontractor shall provide, at its sole cost and expense, 
all specified materials, all tools, accessories, scaffolding and equipment which may be necessary 
to properly execute this Contract and all other items necessary to perform the Work and in order 
complete a workmanlike job.  Subcontractor is solely responsible for all material handling, 
hoisting requirements and engineering layouts required for its work. 
 
4.  TAXES:  Subcontractor shall pay, or cause to be paid, when due, all taxes of every kind 
imposed, levied, or assessed by any governmental authority with respect to the Work.  
Subcontractor’s obligation hereunder includes taxes for labor, materials, and equipment utilized 
in connection with the Work and expressly including all sales, personal property, excise and 
payroll taxes.  
 
5. JOB CONDITIONS:  If the proper performance of any item of work by Subcontractor 
depends upon the proper performance of any item of work by Contractor or another 
subcontractor whose work precedes in time to the work of the Subcontractor, Subcontractor shall 
promptly report any deficiencies of such preceding work to Contractor.  If Subcontractor fails to 
report deficiencies prior to commencing its Work, it shall be presumed that all preceding work 
has been properly completed.  Subcontractor shall be responsible for determining for itself the 
field dimensions, material and labor requirements relating to its work and shall not rely on 
estimates or statements of Contractor or others with respect to such matters. Subcontractor shall 
attend periodic coordination meeting while its work force is on site.   
 
6. PROSECUTION OF WORK: The progress and completion of the Work, including all 
changes which may be made in accordance with this Agreement, shall be conducted with all 
possible dispatch and professional expediency.  Contractor shall utilize its reasonable efforts to 
provide Subcontractor with a written notice to proceed at least twenty (20) days prior to the 
required commencement date.  Subcontractor shall begin the work covered by this contract and 
shall carry on said work promptly, efficiently and at a speed that will not cause delay in the 
progress of Contractor’s work or other portions of the work carried on by other subcontractors. 
Subcontractor shall prosecute its work in accordance with such time schedules as agreed to by 
Contractor and Subcontractor.  
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7. PROTECTION AND LOSSES:  Subcontractor shall fully secure and protect its work and 
shall exclusively bear and be solely responsible for all loss or damages of any kind which may 
happen to the work or any materials to be incorporated therein at any time prior to the final 
completion and written acceptance thereof. Contractor shall not be responsible for any damages 
done to the work or property of Subcontractor unless such damages shall be caused by the sole 
negligence of Contractor.   
 
8. WARRANTY:  Subcontractor hereby guarantees its work against all defects of material 
or workmanship and guarantees that such work shall be in compliance with the contract 
documents.  If no guarantee is called for, Subcontractor’s guaranty shall be for a period of one 
(1) year from the date of acceptance of the Project by Owner. Subcontractor further agrees to 
indemnify Contractor from any and all claims, demands, causes of action resulting or arising out 
of, in whole or in part, such alleged defects of materials and/or workmanship as further defined 
in Article 18 herein to which reference is made. 
 
9. CLEAN-UP: Subcontractor shall at all times keep the Project free from rubbish and 
debris caused by its operations and, upon completion, Subcontractor shall have the Work free 
and clear from all obstructions and hindrances.  
 
10. INSURANCE: Prior to commencement of the Work, Subcontractor shall furnish and 
maintain the following insurance coverages with minimum limits as follows: 
 

Worker Compensation and Employer’s Liability - Must have the State of Texas statutory 
requirements and $500,000.00 Employer’s Liability for each accident Commercial 
General Liability Occurrence Form: 

 
General Aggregate     $2,000,000 

 Products and Complete Operation Aggregate  $1,000,000 
 Personal and Advertising Injury   $1,000,000 
 Comprehensive Automobile Liability including 
    All owned, Hired and Non-Owned Vehicles CLS $   500,000 
  
In addition to the above insurance coverages, Subcontractor shall also provide Umbrella 
Liability coverage in an amount of not less than $1,000,000. 
 
Subcontractor’s insurance shall be primary and any insurance maintained by Contactor 
shall be excess and non-contributory.  Subcontractor shall require the same minimum 
insurance requirements as listed above or as otherwise required by Contractor of all of its 
subcontractors and those subcontractors shall also comply with the requirements herein.   
At Contractor’s option and sole discretion, the above types and minimum limits of 
insurance may be expanded and, in the event of such an expansion, Contractor shall so 
notify Subcontractor of any additional coverages or limits of coverage. All of 
Subcontractor’s insurance shall name Contractor and Owner as additional insureds.  All 
required coverages must show that Subcontractor has and will maintain throughout 
completion and acceptance of the Work, insurance policies issued by companies 
authorized to do business within the State of Texas.  The policy must provide for thirty 
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(30) days written notice of cancellation to Contractor.   
 
If Subcontractor fails to provide proof of insurance coverage within three (3) days of 
Contractor’s written request, Subcontractor shall be in default of this Agreement and, thereafter, 
Contractor may enforce one or more of the remedies allowed by the Agreement and/or 
Contractor may provide coverage for the Subcontractor and, in such event, Contractor shall bill 
Subcontractor and deduct from monies owed at the prevailing insurance cost code rates for the 
aforementioned coverage. 
 
11.  SAFETY AND CODE COMPLIANCE: Subcontractor shall comply with all federal, 
state and municipal laws, codes, regulations and ordinances effective where the Work is to be 
performed, and Subcontractor shall pay all taxes and contributions imposed or required by any 
law for any employment insurance, pensions, old age retirement funds, or similar purposes in 
respect to the work under this Agreement. Subcontractor shall fully comply with the Federal 
Occupation Safety and Health Act of 1970 (as amended) and related requirements. Subcontractor 
shall be solely responsible for compliance with all workmen and public safety laws, 
environmental laws, ordinances and regulations relating to the Work.  
 
12. PERFORMANCE: Should Subcontractor at any time (i) refuse or neglect to supply a 
sufficient number of properly qualified workmen, (ii) refuse or neglect to supply a sufficient 
quantity of materials of proper quality, (iii) abandon the work or fail in any respect to prosecute 
the Work  with reasonable promptness and diligence, (iv) fail in the performance of any of the 
agreements herein contained, or,(v) in the event that a petition in bankruptcy shall be filed by or 
against Subcontractor, Contractor may, at its option, after the giving of not less than five (5) days 
written notice to Subcontractor and Subcontractor’s failure to commence with and continue 
remedying such noticed conduct within five (5) days after the giving of such written notice, (1) 
provide any such labor and materials or other work to be performed by Subcontractor under this 
Agreement and deduct the cost thereof from any money then due or thereafter to become due to 
Subcontractor under this Agreement or any other agreement between Contractor and 
Subcontractor or (2) terminate this Subcontract Agreement.   
 
In the event Contractor terminates this Subcontract Agreement, Contractor shall take immediate 
possession of all the materials at the Project, and may either complete the Work itself or may 
employ, or contract with other persons or companies to complete the Work and provide the 
materials therefor.  Upon final completion of the Project, if any of the unpaid portion of the 
amount to be paid to Subcontractor under this Agreement exceeds the changes, expenses and 
damages sustained by Contractor in completing the Work or as a result of Subcontractor’s 
default, such excess shall be paid by Contractor to Subcontractor, but if such charges, expenses 
and damages shall exceed said unpaid portions, Subcontractor shall, upon demand, pay the 
difference to Contractor. 
 
13. CHANGES: No alterations or changes shall be made in the Work nor shall Subcontractor 
perform any extra work except upon Contractor’s written order. Subcontractor shall only make 
alterations or changes and/or furnish such materials and perform such extra work pursuant to 
Contractor’s written order, and the amount to be paid by Contractor to Subcontractor shall be 
agreed to and stated in such order.  Subcontractor shall submit proposals for changes, alterations, 
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or extra work in the manner instructed by Contractor. 
 
14. ASSIGNMENT:  Subcontractor shall not sublet, assign or transfer this Agreement or any 
of the Work or payments due thereunder without Contractor’s prior written consent, which 
consent shall not be unreasonably withheld.  If Contractor provides its consent, such consent 
shall not relieve Subcontractor of its obligations hereunder.  Any assignment of this Agreement 
or monies due Subcontractor hereunder without the prior written consent of Contractor will be 
void and of no effect. 
 
15.  DAMAGES: Should Subcontractor fail to complete the Work in a timely manner, 
Subcontractor shall be liable for reasonable damages occasioned thereby as a result of 
Subcontractor’s failure to complete the Work in accordance with the agreed progress schedule. 
 
16. PAYMENT OF LABOR, SUPPLIES AND MATERIAL:  Subcontractor will receive the  
payments made by Contractor and such payments will be exclusively applied to the payment of 
any persons and/or companies furnishing labor, materials or services for the Work. If 
Subcontractor shall fail to pay all agreed to and uncontested charges for labor, services, and 
materials furnished in connection with the performance of the Work, Contractor may, after the 
giving of five (5) days written notice to Subcontractor and Subcontractor’s failure to make such 
payments within said five (5) day period, pay the amount of such liabilities and recover the 
amount thereof from Subcontractor, directly or by the application of any portion of the contract 
amount then or thereafter becoming due hereunder.  Subcontractor will, at the request of 
Contractor provide affidavit(s) from any or all persons or companies furnishing labor, materials 
or services to the effect that they have been paid in full and the amount of the sums thereafter 
becoming due. 
 
17. LIENS: Subcontractor shall fully and promptly pay all providers of labor and material 
used for the Project.  Subcontractor agrees to turn the Work over to Contractor, in good condition 
and free and clear from all claims, encumbrances and liens for labor, services, or materials, and 
to protect and save harmless Contractor and Owner from all said claims, encumbrances and liens 
growing out of the performance of the Work.  If, because of any act or omission of 
Subcontractor, any mechanic's lien or other lien, charge, or order for the payment of money shall 
be filed against the Project, Subcontractor shall, at its own cost and expense, cause the same to 
be discharged of record or bonded within thirty (30) days after written notice from Contractor to 
Subcontractor of the filing thereof.  Subcontractor shall fully indemnify and save harmless 
Contractor and Owner against any and all costs, liabilities, suits, penalties, claims, and demands, 
including reasonable counsel fees, resulting therefrom.  Failure of Subcontractor to comply with 
this Section 17 shall constitute an event of default as hereinafter defined. 
 
18. INDEMNITY: SUBCONTRACTOR AGREES TO INDEMNIFY AND HOLD 
HARMLESS CONTRACTOR, ARCHITECT AND OWNER (INDEMNIFIED PARTIES), 
AND THEIR AGENTS AND EMPLOYEES, FROM AND AGAINST ANY CLAIM, 
COST, EXPENSE OR LIABILITY, FOR ANY DAMAGES ATTRIBUTABLE AS A 
RESULT OF THE ACTIONS, ERRORS, OMISSIONS, DEFECTS, OR JUDGMENTS OF 
SUBCONTRACTOR, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, SUPPLIERS, 
ASSIGNS, OR REPRESENTATIVES ARISING OUT OF THE PERFORMANCE OF 
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THIS AGREEMENT OR OF ANY CLAIMED INADEQUATE OR INSUFFICIENT 
SAFEGUARDS OR SAFETY DEVICES.  SUBCONTRACTOR SHALL INDEMNIFY 
AND HOLD HARMLESS CONTRACTOR, ARCHITECT AND OWNER (FOR 
PURPOSES OF THIS PARAGRAPH, THE TERMS "CONTRACTOR", “ARCHITECT” 
AND "OWNER" INCLUDES THE DIRECTORS, OFFICERS, EMPLOYEES, 
REPRESETATIVES AND AGENTS OF CONTRACTOR, ARCHITECT AND OWNER, 
RESPECTIVELY) FROM AND AGAINST, AND REIMBURSE THEM FOR, ALL 
CLAIMS, DEMANDS, LIABILITY, LOSSES, DAMAGES, CAUSES OF ACTION, 
JUDGMENTS, AND PENALTIES  WHICH MAY BE IMPOSED UPON, ASSERTED 
AGAINST OR INCURRED OR PAID BY THEM BY REASON OF, ON ACCOUNT OF 
OR IN CONNECTION WITH ANY BODILY INJURY OR DEATH OR PROPERTY 
DAMAGES OCCURRING UPON THE PROJECT RESULTING FROM THE ACTIONS 
AND/OR NEGLIGENCE OF SUBCONTRACTOR OR ANY OF SUBCONTRACTOR’S 
SUPPLIERS, SUBCONTRACTORS OR MATERIALMEN.   
 
19. PROGRESS PAYMENTS: Within ten days (10) after receipt of this Subcontract 
Agreement or as otherwise reasonably directed by Contractor, Subcontractor shall submit a 
schedule of values of the various portions of the Work, including quantities if required to enable 
Contractor to prepare a schedule of values, etc. for the entire Project.  Subcontractor's schedule 
shall be prepared in such form as Contractor may reasonably direct. The total of scheduled 
values shall equal the contract price.  
 
Subcontractor shall submit to Contractor on a monthly basis, an itemized progress estimate, 
showing the estimated balance of work completed, based on Subcontractor's approved schedule 
of values and on the conditions for payment under this Agreement, including without limitation 
conditions relating to material and equipment delivered to and suitably stored on the site and title 
to the materials and equipment. Each such progress estimate shall also show the amount of all 
previous payments to Subcontractor and the amount of current retainage. Contractor and 
Subcontractor shall agree upon the amount of each monthly progress payment. 
 
Contractor shall be obligated to tender Subcontractor’s agreed monthly progress payment to 
Subcontractor within five (5) days after Contractor’s receipt of funds from Owner.  Contractor 
shall pay to Subcontractor an amount equal to the value of Subcontractor’s completed work, less 
all previous payments and less the amount of current retainage. "Current retainage" shall be 
calculated by multiplying the value of the Work completed and qualified for payment by the 
retainage percentage set forth in this Agreement.   
 
20. FINAL PAYMENT:  A final payment, consisting of the unpaid balance of the contract 
amount less deductions under the terms of this Agreement, shall be made within ten (10) days 
after the last of the following occur; (a) full completion of the Work by Subcontractor; (b) final 
acceptance of the Work by Owner; (c) final payment by Owner to Contractor; (d) the furnishing 
of reasonably satisfactory evidence by Subcontractor to Contractor that  Subcontractor has paid 
in full all persons furnishing labor, materials or service in connection with the Work; (e) the 
delivery of all guarantees, warranties, bonds, instruction manuals, performance charts, diagrams, 
as built drawings and similar items with respect to the Work. 
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21. EVENT OF DEFAULT: The term “event” or “default” as used herein shall mean the 
occurrence of any of the following events: 
 

(a)   the failure of Subcontractor to perform the obligations or any part thereof as set out 
in this Agreement; 
(b)  the failure by Subcontractor to punctually and fully perform and observe each term 
and covenant of this Agreement, 
(c)   the dissolution, termination, partial or complete liquidation or merger or 
consolidation of Subcontractor; 
(d)   any suit or proceeding filed against Subcontractor which would have a materially                
adverse effect on the ability of Subcontractor to perform each and every one of its                                    
respective obligations under this Agreement; 
(e)   should Subcontractor (i) become insolvent (ii) file a voluntary petition in bankruptcy 
under Title 1 of the U.S. Code or (iii) make an assignment for the benefit of creditors. 

 
22. REMEDIES: If any one or more of the events of default shall have occurred, written 
notice shall be given to the defaulting party advising such party of its defaulting conduct.  
Thereafter, if such conduct is not cured within five (5) days after such written notice, the non-
defaulting party may terminate this Agreement and/or proceed to protect and enforce its rights 
and remedies under this Agreement by suit in equity, action at law or other appropriate 
proceedings.  No remedy conferred upon Contractor is intended to be exclusive of any other 
remedy and each and every remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing in law or in equity or by statute or by any 
other provision of law. 
 
23. MEDIATION AND ARBITRATION: If a dispute arises out of or related to this 
Agreement, or the breach thereof, and if said dispute cannot be settled through negotiation, the 
parties agree first to try in good faith to settle the dispute by mediation under the Commercial 
Mediation Rules of the American Arbitration Association, before resorting to arbitration, 
litigation or some other dispute resolution procedure.  Mediation must occur within twenty (20) 
days of request by Contractor or Subcontractor or the requirement of mediation is hereby 
waived. 
 
If mediation has proven unsuccessful in resolving the dispute, then, upon the demand of either 
party, whether made before or after the institution of any judicial proceeding, any controversy or 
claim whatsoever arising out of or relating to this Agreement or the breach thereof, shall be 
settled by binding arbitration in accordance with the Commercial Arbitration Rules of the 
American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) 
may be entered in any court having jurisdiction thereof.   
 
24. FORCE MAJEURE:  Neither party shall be liable or responsible to the other party for 
any delay, damage, loss, failure, inability to perform caused by "force majeure”. The term “force 
majeure" as used in this Agreement, shall mean an act of God, strike, act of the public enemy, 
war, mines or other items of ordinance, blockage, fire, flood, explosions, inability to obtain 
materials, supplies, labor permits, rights of way, acts or restraints of any governmental authority, 
epidemics, landslides, lightning storms, earthquakes, civil disturbances, and any other cause 
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whether of the kinds specifically enumerated above or otherwise which are not reasonably within 
the control of the parties hereto and which by the exercise of due diligence could not be 
reasonably prevented or overcome. 
 
Such causes or contingencies effecting the performance of this Agreement by any party hereto 
shall not relieve such party of liability in the event of its concurring negligence or in the event of 
its failure to remedy this situation if it is within its reasonable control or it could reasonably 
remove the cause which has prevented its performance. 
 
The parties shall use all reasonable dispatch to remove all contingencies effecting the 
performance of this Agreement. This clause shall not relieve any party from its obligations to 
make payments of amounts then due for previous work or obligations, contemplated and 
performed hereunder. Furthermore, the party asserting this privilege shall give a full and 
complete notice of the facts which it considers to excuse its performance under this “force 
majeure" clause. 
 
The parties hereto agree in the event time limits are not met under this Agreement as a result of 
"force majeure", to an extension of said time limit or deadline .for the number of days for which 
the "force majeure" condition existed and after said “force majeure" condition has expired, the 
contract shall continue under the same operations and circumstances as existed prior to the "force 
majeure” event. 
 
25.  FURTHER ASSURANCES:  Each party hereto further agrees that it shall take any and 
all necessary steps, sign and execute any and all necessary documents or agreements which are 
required to implement the terms of the parties contained in this Agreement, and each party shall 
refrain from taking any action, either expressly or impliedly, which would have the effect of 
prohibiting or hindering the performance of the other party to this Agreement. This Agreement 
and exhibits attached hereto and incorporated herein contain the entire agreement of the parties, 
and there are no representations, inducements, promises, agreements, arrangements, undertaking, 
relating to the subject matter hereof, oral or written, between the parties hereto other than those 
expressly set forth herein and duly executed in writing.  No agreement of any kind shall be 
binding upon either party until the same has been made in writing and duly executed by both 
parties hereto. 
 
26. INDEPENDENT STATUS:  It is agreed and understood that any work request shall be 
performed under the terms of the Agreement and that all parties hereto are considered 
Independent Contractors. Each party is interested only in the results obtained hereunder and has 
the general right of inspection and supervision in order to secure the satisfactory completion of 
such work.  Under no circumstances shall either party hereto be deemed an employee of the 
other, nor shall either party act as an agent of the other party. The parties hereto warrant that all 
obligations imposed on them by this Agreement shall be performed with due diligence in a safe 
competent workmanlike manner and in compliance with any and all applicable statutes, rules and 
regulations. 
 
Any and all joint venture or partnership status is hereby expressly denied and the parties 
expressly state that they have not formed whether expressly or impliedly a joint venture or 
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partnership. 
 
27. CAPTIONS AND PARAGRAPH HEADINGS: The captions, numbering sequences, 
titles, paragraph headings and punctuational organization used in this Agreement are for 
convenience only and shall in no way define, limit or describe the scope or intent of this 
Agreement or any part thereof. 
 
The paragraph headings used herein are descriptive only and shall have no legal focus or effect 
whatsoever other than to aid a reasonable interpretation of the Agreement.  The titles of each of 
the various articles and paragraphs are included for convenience or reference only and shall have 
no effect on or be deemed as part of the text of this Agreement. 
 
Use of pronouns such as the use of neuter, singular or pronouns refer to the parties described 
herein and shall be deemed a proper reference even though the parties may be an individual, 
partnership, corporation, association, trust, group or two or more individuals, partnerships, 
corporations or joint venture. 
 
Any necessary grammatical changes required to make the provisions of this Agreement apply in 
the plural sense where there is more than one (1) party to this Agreement and to either 
corporations, associations, partnerships, trusts, individuals, males or females shall in all instances 
be assumed as though each case were fully expressed. 
 
All such deletions or modifications shall be the minimum required to effect the foregoing and the 
intent of the parties to this Agreement. 
 
28. MULTIPLE COUNTERPARTS: This Agreement may be executed in several 
counterparts, each of which shall be deemed an original and all of which when taken together 
constitute but one and the same Agreement. 
 
In the event that a comparison of said multiple agreements reveals that said Agreements contain 
differences or inconsistencies, then the Agreement which is first executed and signed by all of 
the parties hereto, shall be deemed the original Agreement and all of the said other agreements, 
although duly signed by the said parties, shall be deemed inferior and subordinate to the 
aforesaid first signed Agreement. 
 
29. NOTICES: Any and all notices or other communications required or permitted to be 
given pursuant to this Agreement shall be in writing and shall be considered as properly given 
when actually received if either hand delivered or mailed by certified mail, return receipt 
requested, postage prepaid and addressed as follows: 
 
 Contractor:  K. Austin & Associates, L.P. 
    Attn: Shane Johnson 
    302 E. Main Street 
    Humble, Texas 77338 
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 Subcontractor:  _______________________________________  
    (Business Name) 
    _______________________________________  
    (Address) 
    _______________________________________  
    (City, State, Zip) 
  
Either party hereby reserves the right to designate in writing to the other party a change of 
address or other place that said notices shall be sent to. 
 
30. NO WAIVER: The failure or delay of either party in the enforcement of the rights 
detailed herein shall not constitute a waiver of said rights nor shall it considered as a basis for 
estoppel either at equity or at law.  Each party may exercise its rights herein despite said delay or 
failure to enforce said rights at the time the cause of action or right or obligation arose. 
 
31. PARTIES BOUND CLAUSE: This Agreement shall be binding upon and insure to the 
benefit of the parties hereto, their respective heirs, executors, administrators, legal 
representatives, successors and assigns. 
 
32. REPRESENTATIVES: No representation, promise, guarantees or warranties were made 
to induce either party to execute this Agreement other than those stated in the agreement. 
 
33. SEVERABILITY: If any provisions of this Agreement shall for any reason be held to 
violate any applicable law, governmental rule or regulation, or if said Agreement is held to 
unenforceable or unconscionable, then the invalidity of such specific provisions herein shall not 
be held to invalidate the remaining provisions of this Agreement.  Such other provisions and the 
entirety of this Agreement shall remain in full force and effect unless the removal of said invalid 
provision destroys the legitimate purposes of this Agreement in which event this Agreement 
shall be null and void. 
 
34. STATE LAW AND VENUE DETERMINATION: This Agreement shall be subject to 
and governed under the laws of the State of Texas and any and all obligations and payments are 
due and performable and payable in Houston, Harris County, Texas. 
 
35. COMPLETE UNDERSTANDING:  By execution of this Agreement, the parties hereto 
acknowledge that they have read and understand each provision, term and obligation contained 
in this Agreement. This Agreement, although possibly substantially drawn by one party, shall be 
construed fairly and reasonably and not more strictly against the drafting party than the non-
drafting party. 
 
36. ACCEPTANCE:  This Agreement shall not be binding until it is executed by both parties 
to this Agreement. 
 
37. DATE OF EFFECTIVENESS:  This Agreement shall become effective upon its 
execution by all parties hereto, and all obligations contained herein shall be conclusive and 
binding upon all of the parties hereto.   
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38. SIGNATORY CLAUSE: This Agreement is signed, accepted and agreed to by all parties 
hereto by and through the parties or their agents or authorized representatives. All parties hereto 
hereby acknowledge that they have read and understand this Agreement and the attachments 
and/or exhibits hereto. All parties further acknowledge that they have executed this legal 
document voluntarily and of their own free will. 
  
39. PUNCH LIST ITEMS: Completion of agreed upon punch list items shall be timely 
accomplished by Subcontractor after Contractor’s presentation of the formal punch list to 
Subcontractor.  

 
CONTRACTOR:    

 
     K AUSTIN & ASSOCIATES, L.P. 
     By: Parrish/Austin Investments, LLC, Its General 
      Partner 
 
      BY:                                                                  

NAME:     Shane Johnson                               
      TITLE:      President                                        
 
     SUBCONTRACTOR: 
 
     _______________________________________                                                                    
     (Business Name) 
 

BY:                                                                     
NAME:                                                               

 TITLE:                                                                
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SUBCONTRACT AGREEMENT 
 

 
 THIS SUBCONTRACT AGREEMENT is entered into on this the              day of                   
 , 20         , by and between K Austin & Associates, L.P. (“Contractor”) whose business address is 
302 E. Main Street, Humble, Texas 77338 and                                            (“Subcontractor”) whose 
business address is                                                          . 
 
 WHEREAS, Contractor has entered into a general construction contract with               (“Owner”) 
to perform, in accordance with various contract documents and specifications, certain work and to 
furnish labor, materials, supplies, and/or  goods  to  construct  the  following  named  and  described 
construction project:                                                       (the “Project”), located at                                    ; 
and; 
                                                                                                                                                                                                                                                              
 WHEREAS, Contractor desires to retain Subcontractor to perform certain contract work at the 
Project in accordance with various contract documents and specifications and/or to furnish labor, 
materials, supplies and/or labor to the Project. 
 
 NOW, THEREFORE, Contractor and Subcontractor agree as follows: 
 
 WORK:    Subcontractor shall complete all of the                            work at the Project (the 
“Work”) and the Work will be completed in accordance with the plans and specifications. 
 
 CONTRACT AMOUNT: The fixed price for Subcontractor performing the Work and the 
amount which Contractor agrees to pay Subcontractor for the performance of the Work, subject to the 
General Conditions of this Agreement, is the sum $                           ; subject however to additions and 
deductions for changes in the Work agreed upon or determined as provided in the General Conditions. 
Partial progress payments will be made to Subcontractor each month in accordance with the General 
Conditions less a percentage rate of 10% retained from Subcontractor’s payments by Contractor for 
Subcontractor’s work.   
 
 All work required of Subcontractor hereunder shall be subject to the terms and conditions of 
Subcontractor General Conditions, a true and complete copy of which has been previously provided to 
Subcontractor, the receipt of such copy being hereby acknowledged as evidenced by Subcontractor’s 
signature below. 
 
 The following exhibits attached hereto are included as part of this Subcontract Agreement: 
 
 EXHIBIT “__”  __________________________ 
  
 IN WITNESS WHEREOF, the parties hereto have set their hand and seals as of the day and year 
first above written. 
 
CONTRACTOR:      SUBCONTRACTOR: 
   
K AUSTIN & ASSOCIATES, L.P.   _________________________________ 
By: Parrish/Austin Investments, LLC,   _________________________________ 
 Its General Partner    _________________________________  
 
BY:                                                                 BY: _______________________________ 
NAME: __Shane Johnson____   _________ NAME:              ______________ 
TITLE:      President                                      TITLE:  ____________________________ 
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